AIRPORT INDUSTRIAL PARK AT ORLANDO 

AMENDED & RESTATED CITY DEVELOPMENT ORDER

PROJECT: AIRPORT INDUSTRIAL PARK AT ORLANDO

THE CITY OF ORLANDO, FLORIDA

ECFRPC DRI #682‑03


WHEREAS, Airport Industrial Park at Orlando (hereinafter "DEVELOPER") is a Development of Regional Impact ("DRI") called Airport Industrial Park at Orlando (hereinafter the "PROJECT") pursuant to Section 380.06, Florida Statutes, relating to real property located in Orlando, Florida; and


WHEREAS, the DEVELOPER processed its application for a Development Order with Orange County, Florida (the "COUNTY") beginning on December 28, 1981, and a Development Order was issued by the COUNTY on October 19, 1982, (the "County Development Order") for  1,731 (plus or minus) acres, more particularly described in a legal description attached hereto and incorporated as Exhibit 1, (hereafter referred to as the "PROPERTY"); and


WHEREAS,  1,354.5 (plus or minus) acres of the PROPERTY, more particularly described in the legal description attached hereto and incorporated herein as Exhibit 2, were annexed by the City of Orlando, Florida (the "CITY") subsequent to the issuance of the County Development Order; and


WHEREAS, the Master Development Plan for development of a project ("PROJECT") upon the PROPERTY was approved on October 19, 1982, the provisions of which are incorporated herein and which apply to the PROJECT and PROPERTY; and 


WHEREAS, the DEVELOPER and the CITY entered into a Developer Agreement dated January 20, 1988 (the "Developer Agreement"); and


WHEREAS, the un-annexed portion of the PROPERTY,  376.5 (plus or minus) acres of land (hereinafter referred to as the "REMAINDER") shall remain within the jurisdiction of the COUNTY, subject to the County Development Order, unless and until it is annexed by the CITY, whereupon this Development Order shall govern; and


WHEREAS, the CITY has reviewed the County Development Order in order to adopt this Development Order covering the portions of the PROPERTY annexed by the CITY (the "City Development Order") in accordance with Section 380.06(15)(g), Florida Statutes; 


NOW, THEREFORE, IT IS HEREBY ORDERED AND RESOLVED by the City Council of the City of Orlando, Florida that the County Development Order for the PROJECT is superseded with this City Development Order, pursuant to Section 380.06, Florida Statutes, in order to govern development of the annexed portion of the PROPERTY, as follows:

FINDINGS OF FACT

The above recitals are incorporated as findings of fact.

The PROJECT does not lie within an Area of Critical State Concern.

The development of the PROJECT (or portions thereof) may be pursued from time to time, by different names, including the name Airport International Park of Orlando.

The undersigned DEVELOPER warrants that it is an authorized corporate officer of, has permission of and has been delegated the Authority by the property owners to obtain this Development Order with respect to the PROPERTY in accordance with Section 380.06(15)(g), Florida Statutes.

The development of the PROJECT shall consist of the following:

Acreage: Total  1.731 (plus or minus) acres.  Within City:  1,354.5 (plus or minus) acres.  In County:  376.5 (plus or minus) acres. 

The specific portions of the PROJECT located within the CITY and the COUNTY are delineated on the attached Exhibits 3 and 3A.

Land Use:  The PROJECT will be developed for industrial, office and commercial use, including but not limited to a warehouse, office and industrial park, together with ancillary hotel and restaurant development, all as shown on composite Exhibit 3.  Subject to the rights preserved pursuant to Section 163.3167(8), Florida Statutes, all land use permits shall be consistent with the Orlando Growth Management Plan and City Codes and Ordinances in effect at the time of permit issuance.  The allowable land uses within the PROJECT shall be allocated between the CITY and the COUNTY in accordance with Exhibits 3 and 3A.

Density:  Subject to the traffic generation thresholds listed herein, the DEVELOPER shall be limited to a total of   16,302,670 square feet of building space on the  1,354.5 acres in the jurisdiction of the CITY for the uses described above.  The DEVELOPER shall be limited to  5,097,330 square feet of building space for the REMAINDER.  The DEVELOPER may increase development on any portion of the PROJECT so long as the total development is limited to a total maximum square feet of building density of 21,400,000 on the PROPERTY.  The development quantities approved under the County Development Order shall be allocated between the CITY and the COUNTY in accordance with Exhibits 3 and 3A.

Approved Traffic Generation:  The maximum approved traffic generation by the PROPERTY at buildout is 64,315 Average Daily Trips (ADT's) or 13,314 PM peak trips (PMPH) (more specifically described and calculated pursuant to Section 2.3 below and as allocated between the CITY and the COUNTY pursuant to Exhibit 3).  Therefore, until the REMAINDER is annexed into the jurisdiction of the CITY, the DEVELOPER shall be limited to  53,344 ADT's or  11,043 PMPH (whichever is triggered first) from development within the CITY.  The phasing outlined in Article III, Section 2.3 shall be subject to the provisions of this section.  

Water Supply.  Potable water:  416,875 GPD for the PROJECT shall be provided by Orlando Utilities Commission.  Non‑Potable water for irrigation of greenbelt areas shall be provided by the CITY.

Sewer System.  City's Conserv I Wastewater Treatment Facility in accordance with Chapter 30, City Code, the City Sewer Service Policy and the Developer Agreement. 

The DEVELOPER's authorized agent is Mr. S. Paul Sabga of Airport Industrial Park of Orlando, Inc. and such other agent(s) as it may from time to time designate.

1. The PROJECT is consistent with the State Comprehensive Plan.

 II. CONCLUSIONS OF LAW
The development of the PROJECT shall occur pursuant to its Application for Development Approval (hereinafter "ADA") dated December 28, 1981, the provisions of which are incorporated herein, and to the terms of this City Development Order.  The development of the PROJECT in accordance with the ADA and this City Development Order will be:

Consistent with achievement of the goals and objectives of the adopted State Land Development Plan and the State Comprehensive Plan,

Consistent with the local comprehensive plan and land development regulations,

Consistent with the 1982 report and recommendations of the East Central Florida Regional Planning Council, and

Consistent with, and not a substantial deviation from, the terms of the COUNTY Development Order.

1. This City Development Order constitutes final approval for the PROJECT, as more particularly detailed in Findings of Fact above, and as described in the ADA (as amended by this City Development Order).
  III. TERMS AND CONDITIONS

1.0
 General Conditions

1.1.
With respect to any common facilities of the PROJECT not owned and maintained by the CITY, the DEVELOPER has established and shall maintain a Master Property Owners' Association with authority to assess and collect such fees as may be necessary for the operation and maintenance of common facilities within the PROJECT. It shall be mandatory for all property owners within the PROJECT to be members of the property owners' association, and the association documents have been recorded (at the DEVELOPER's expense) in the Public Records of Orange County, Florida.

1.2.
Compliance.  Subject to the rights preserved pursuant to Section 163.3167(8), Florida Statutes, the DEVELOPER agrees that both it and its successors and assigns shall abide by the provisions of this Development Order, the laws of the State of Florida and the applicable ordinances of the CITY, and shall install or have installed the improvements required by the CITY in accordance with the provisions of this Development Order and said laws and ordinances.  It is intended that the provisions of this Development Order shall constitute promises and rights which shall run with the PROJECT, and the benefits and burdens hereof shall bind and inure to the benefit and burden of all successors in interest to the parties hereto.  Except as provided in 4.2 below, upon completion of construction of individual building improvements and the issuance of a Certificate of Occupancy with respect thereto, the provisions of this Development Order will be deemed terminated with respect to such completed improvements and the portion of the PROPERTY upon which they are located.

1.3. Notice of Sale or Transfer.  DEVELOPER shall give prior written notice to the CITY of any sale or transfer of the PROPERTY or any portion thereof if such transfer includes an assignment of the DEVELOPER status or this Development Order or any portion thereof.  Such notice shall specify the name or names of the transferee, the transferee's mailing address, the location of the land so sold or transferred, and the name and address of the entity to whom any notice relating to this Development Order shall be given.  Notice to the CITY shall be given reasonably in advance of such transfer.  Notice will be presumed to be reasonable if given to the Director of Planning and Development thirty (30) days prior  to the intended transfer (if it complies with Section on Notices hereof) and if it specifically references this Development Order and the date of approval by City Council.  The notice requirements set forth in this Section do not apply to the transfer of completed improvements for which a Certificate of Occupancy has been issued by the appropriate government authority.

2.0  General/Land Use Conditions


2.1.
Subject to the rights preserved pursuant to Section 163.3167(8), Florida Statutes, the PROJECT shall be developed in accordance with this Development Order and with the information and data contained in the ADA, the City Code and Growth Management Plan, and supplemental ADA information, unless otherwise directed by the conditions enumerated below.


2.2.
This Development Order does not permit the increase of development intensity for the PROJECT nor allow any increase of off-site impacts beyond that contemplated by the County Development Order and the ADA.


2.3.
Phases of Development.  The PROJECT will be developed in the following three (3) phases based upon traffic ADT's or PMPH trips calculated pursuant to Article III, Section 2.3(i) and as listed below, whichever is triggered first:




   ADT 

ADT
  
 PMPH
    PMPH


 Phase
Thresholds  per Phase  Thresholds   per Phase
  
  I
   
   ‑0‑
   16,079 
  -0-
   3,329 

  
 II
  
16,080
   16,079 
 3,330 
   3,329

 
III
  
32,159
   32,157    
 6,660 
   6,657


Cumulative 

    

Totals
   
   64,315 ADT
    
       13,314 PMPH

The trip generation data for each building permit shall be based upon:


(i) the trip generation rates contained in the 5th Edition ITE (published by the Institute of Transportation Engineers) trip generation manual applied to the number of employees per 1,000 square feet as originally described and set forth in the ADA, or 

(ii) at the DEVELOPER's election, an actual traffic study prepared by an independent traffic engineer and approved by the CITY.

The DEVELOPER may develop any type and size of improvements permitted by the land development regulations in place on the PROJECT, up to the level of the phasing threshold.  

When a proposed development within the PROJECT would exceed a threshold, the corresponding Roadway Improvements shall be provided prior to commencement of further development or prior to the issuance of a building permit, as defined in Chapter 380, Florida Statutes.


2.4.
Notwithstanding the provisions in Article III, Section 2.3, prior to any issuance or approval of a building permit which exceeds or triggers  53,344 ADT's or  11,043 PMPH (whichever is triggered first) from the portion of the PROJECT in the CITY, either (i) the REMAINDER shall be annexed into the CITY or (ii) there shall be a corresponding reduction in the development on the REMAINDER.


2.5.
Land uses and the allocation of development between the CITY and COUNTY portions of the PROJECT are set forth on Exhibit 3A.  The DEVELOPER may transfer land uses and development quantities between the CITY and COUNTY portions of the PROJECT so long as the cumulative total of any category of land use or development quantity does not exceed the totals originally approved in the County Development Order.  That is, increases in land uses (or development quantities) in the CITY portion of the PROJECT shall be balanced by corresponding decreases of such land uses (or development quantities) in the COUNTY, and vice versa.  With respect to each such change, the DEVELOPER shall submit a notice of proposed change pursuant to Section 380.06(19), Florida Statutes,  to the CITY, the COUNTY, the Regional Planning Council and the Department of Community Affairs outlining the transfer of such land use or development quantities.  The aforesaid changes shall not be deemed substantial deviations to the Development Order so long as they do not, in the aggregate, result in changes (i.e., increases) in the land use totals or development right quantities originally approved in the County Development Order.

2.6. The DEVELOPER may exchange land uses (or development quantities) within the CITY portion of the PROJECT consistent with the Land Use Conversion and Trip Equivalency Matrix in Exhibit 4.  The matrix shall be applied only to areas zoned Planned Development (PD) as shown in revised Exhibit 3A.  Any exchange of land uses (or development quantities) shall be subject to the traffic generation thresholds for the CITY portion of the PROJECT specified in Exhibit 3 and the cumulative traffic generation thresholds identified in Section 2.3 of this Development Order.  Any exchange of land uses in areas zoned PD within the CITY portion of the PROJECT shall not be deemed substantial deviations to the Development Order.  The DEVELOPER shall notify the CITY, the Regional Planning Council and the Department of Community Affairs prior to any exchange of land use.  Not more than 20% of any land use or development quantity may be converted to another land use or development quantity (i.e. no more than 20% of the industrial use will be converted to office or commercial).

3.0  Natural Resource Conditions

3.1.
The DEVELOPER has received a determination from the Florida Department of Environmental Protection ("DEP") regarding those areas of the PROJECT over which DEP asserts jurisdiction.  The DEVELOPER and the CITY have agreed that the wetland areas designated in the South Florida Water Management District Master Stormwater Conceptual Plan, Permit No. 48-00191-S (and the supplementary permits issued pursuant thereto) shall be regarded as a conservation area for the purpose of protecting its natural attributes, which conservation areas are shown on Exhibit 3A.  The aforesaid South Florida Water Management District Master Stormwater Conceptual Plan consists of an approach to dealing with pre-existing isolated wetlands, the elimination of marginally viable wetlands and the enlargement of other wetlands in accordance with all applicable permits and requirements of the DEP, the applicable State of Florida Water Management District, Orange County and the Army Corps of Engineers.  Modifications or amendments allowed to such permits or changes in the plan of development for the PROJECT allowed (or resulting from requirements imposed) by the Department of Environmental Protection, the Department of Natural Resources, or any Water Management District created by §373.069, Florida Statutes, or any of their successor agencies (or by any appropriate federal regulatory agency) shall be presumed not to create a substantial deviation subject to further review, which presumption may be rebutted by clear and convincing evidence at the public hearing held by the CITY.  The DEVELOPER shall submit a notice of proposed change pursuant to Section 380.06(19), Florida Statutes, outlining any changes in the plan of development for the PROJECT occurring under this Section.


3.2.  If any owner, tenant or occupant located on the PROJECT generates air or water pollution, toxic or hazardous waste, excessive noise or otherwise endangers the local environment, such owners, tenants or occupants shall obtain approval from any state or local agencies having jurisdiction thereover, comply with applicable rules and regulations and notify the CITY and the East Central Florida Regional Planning Council.


3.3.
In connection with the Master Stormwater Conceptual Plan (and any supplementary or ancillary permits associated therewith)referenced by Section 3.1 above, the DEVELOPER shall fully comply with all biological/hydrological monitoring requirements imposed by the regulatory authorities issuing such plans or permits.

4.0  Transportation Infrastructure Provisions.  The CITY adopts and incorporates herein the required improvements as set out in the original County Development Order.

4.1. Phase One Roadway Improvements. During Phase 1, the DEVELOPER (subject to limitations as provided below) shall be responsible for the following improvements: 

a.
Boggy Creek Road. Two‑lane improvement, reconstruction from Tradeport Drive to Frontage Road.

As a result of the Developer Agreement, the CITY agreed to participate in the funding of the improvement, construction and extension of Boggy Creek Road from Tradeport Drive to the Beeline Frontage Road.  The CITY shall improve, expand and construct, as a two‑lane facility, Boggy Creek north from the Tradeport intersection to the Bee Line Frontage Road.  

Within thirty (30) days after final approval of this Development Order, the DEVELOPER shall dedicate or purchase a strip of property along the PROJECT's eastern property line adjacent to the existing Boggy Creek Road right-of-way for a total cross section of 115.50 feet.  Prior to such dedication, the DEVELOPER shall insure and provide evidence that the area to be dedicated shall be free of all encumbrances.  The amount of dedication is the difference between the existing right-of-way and the 115.50 foot cross-section and shall be used for construction of the new two-lane roadway.  With regard to the .741 acre parcel of land known as Tract 22A in the Airport Industrial Park at Orlando, Addition No. 2 (A Replat), recorded at Plat Book 24, Page 78, Public Records of Orange County, Florida, the DEVELOPER, within thirty (30) days after final approval  of this Development Order, shall provide the dedication of the property or provide the necessary funds for the total cost of the acquisition (including severance and business damages) and fees (including any attorneys', court and/or appraisal fees).  

This dedication is made to build the new two-lane facility adjacent to the existing two-lane facility.  Upon completion, the right-of-way for the existing two-lane facility shall be used for the expansion to a four-lane facility. The traffic impacts from the PROJECT at build out, as outlined in the Section 2.3 and shown in the ADA and the Boggy Creek Road Report, which is incorporated herein, require a four-lane Boggy Creek Road in order for safe and adequate access to the PROJECT.  These dedications are site‑related improvements necessary for safe and adequate access and are not eligible for impact fee credits.


b.
Tradeport Drive

1)
Extension of Tradeport Drive to Boggy Creek Road From Airport.

In Sections 10B and C of the Developer Agreement, the CITY has granted impact fee credits with respect to the DEVELOPER obligation contained in the County Development Order to construct the extension of Tradeport Drive to Boggy Creek Road.

The DEVELOPER has paid the costs, up to One Million Five Hundred Thousand Dollars ($1,500,000.00), for the extension of Tradeport Drive to Boggy Creek Road.  In the event the extension costs less than One Million Five Hundred Thousand Dollars ($1,500,000.00), then the DEVELOPER shall apply the difference between the cost and One Million Five Hundred Thousand Dollars ($1,500,000.00) toward the improvement and extension of Boggy Creek Road from the Tradeport Drive/Boggy Creek Road intersection to the Bee Line Expressway/Frontage Road.  For the money spent on the extension, the DEVELOPER shall receive credits against transportation impact fees due from the PROJECT.

2)
Extension of Tradeport Drive from Boggy Creek Road to Orange Avenue.

The DEVELOPER has constructed Tradeport Drive from the Boggy Creek Road intersection through the PROJECT to Orange Avenue as a four‑lane facility.  Two lanes of the roadway have been deemed and agreed upon as site-related to the traffic impacts of the PROJECT and necessary for safe and adequate access to the PROJECT.  Therefore, the DEVELOPER's costs for the additional two lanes for the extension of Tradeport Drive from Boggy Creek Road to Orange Avenue shall be eligible for impact fee credits.  However, for the expansion beyond four lanes of Tradeport Drive, impact fee credits may only be allowed if:

(i)
the expansion is required by the CITY, and

(ii)
such expansion is not required to provide safe and adequate access to the PROJECT, or provide additional capacity for the roadway in order to handle the traffic impacts of the PROJECT at acceptable levels of service. 

4.2.
Phases Two and Three Roadway Improvements. The timing and amount of the following Roadway Improvements,  whether constructed prior to, during or at the completion of each phase, shall be determined by the DEVELOPER and the CITY upon the completion of the Monitoring and Modeling Study conducted pursuant to Section 4.5 below.

(a)
Boggy Creek Road, Landstreet, Wetherbee and Taft Vineland Roads.  The DEVELOPER's impact on and the necessity for the improvements to Boggy Creek Road, Landstreet, Wetherbee and Taft Vineland Roads above, shall be determined upon and following the results of the Monitoring and Modeling Studies conducted pursuant to Section 4.5 below.

(b)
The timing and amount of the DEVELOPER's pro-rata share of the construction costs shall be determined upon and following the results of the Monitoring and Modeling Studies conducted pursuant to Section 4.5 below.

4.3. Dedications or in lieu funding.

(a)
Any dedications required from the PROJECT lands for the improvements outlined in Sections 4.1 and 4.2 above shall be made by warranty or Trustee's deed (free and clear of a mortgage, lien or other encumbrance) to the CITY in a form acceptable to the City Attorney.  The dedication shall be made upon the earlier of (i) the applicable time period, if required by the CITY, or (ii) prior to issuance of a building permit for a structure to be located on the "to be dedicated" property, except for property adjacent to the existing or realigned Wetherbee Road.  For Wetherbee Road, the dedications shall be made upon the earlier of the applicable time period or prior to approval of any plat which covers, abuts or is adjacent to the area of land needed for Wetherbee Road. 

(b)
Notwithstanding (a) above, upon the request of the DEVELOPER, the CITY (at its sole discretion) may elect not to require the particular dedication of right‑of‑way on a particular plat and allow for the continued development of the PROJECT and the Property which is the subject matter of the plat if on the particular plat additional right-of-way is reserved and this Development Order is referenced on the plat within the area of reservation by the following language:

This area is reserved for future right-of-way for the expansion of _____________ Road, which expansion is necessitated by the Development of the property which is the subject of this plat and the AIPO DRI PROJECT, of which this plat is a part, and as recorded in OR_________ PG [insert recording data for Development Order] of the Public Records of Orange County, FL.  This area shall be dedicated within thirty (30) days of written notice by the City of Orlando.  The dedication shall not be eligible for any impact fee credits since this additional right-of-way is needed to provide safe and adequate access to the property, which is the subject of this plat, and the AIPO DRI project, of which this plat is a part.  This reservation, requirement for dedication and the provisions of the AIPO DRI, as recorded in OR _________ PG [Insert recording data for Development Order] shall be binding on this plat, and all subsequent purchasers who take interest in this property shall be subject to this reservation and future dedication. 

Any subsequent purchaser shall take the property of the plat subject to the reservation and requirement of future dedication according to the above terms.

(c)
If the dedication(s) of PROJECT land is/are not made to the CITY at the time required in (a) above, the DEVELOPER shall be responsible for and shall pay to the CITY the total costs of any and all right‑of‑way acquisition costs (including any severance and business damages) and fees (including any eminent domain attorneys', court and appraisal fees).  The payment shall be made at a time required by the CITY. 

(d)
With regard to Boggy Creek Road, there exist lots within the PROJECT (with frontage on the roadways within the primary impact area) which may have been transferred and platted prior to the effective date of this document.  For those lots and plats, the DEVELOPER shall remain responsible for the total costs of any and all right-of-way acquisition costs (including any severance and business damages) and fees (including any eminent domain attorneys', court and appraisal fees).  The payment for the right-of-way acquisition for the particular roadway improvement shall be made prior to development which triggers the thresholds for the improvement at the time in Section 2.3 or as determined pursuant to Monitoring and Modeling Study conducted pursuant to Section 4.5.

4.4.
Allocation of Impact Fees.  The funds received by the CITY from the PROJECT as Transportation Impact Fees paid (pursuant to and under the CITY's Transportation Impact Fee Ordinance and the Developer Agreement) will be used by the CITY in accordance with the following priorities:

(a)
An allocation to the CITY for expenses incurred in connection with right-of-way acquisition, design and construction of Boggy Creek Road (as a two-lane roadway) from Tradeport Drive intersection to the Bee Line Frontage Road; then

(b)
Reimbursement to the COUNTY of "AIPO's pro rata portion" of the expenses incurred by the COUNTY in connection with right-of-way acquisition, design and construction of Taft-Vineland Road (as a four-lane roadway) from Orange Avenue to U.S. 441; then

(c)
An allocation to the CITY for any transportation impact fee credits granted to the DEVELOPER pursuant to the CITY's Impact Fee Ordinance and the Developer Agreement; then

(d)
Such other transportation facilities as may be selected by the CITY.

4.5. Monitoring and Modeling.   

(a)
As a condition precedent to the approval of (i) any plat of any property within the PROJECT which abuts or is adjacent to the existing right-of-way of Wetherbee Road or in the area designated for the realignment of Wetherbee Road, or (ii) a building permit for a proposed land use which triggers the thresholds for Phases II and III, outlined in Article III, Section 2.3, the DEVELOPER shall submit a transportation impact study for the Primary Impact Area.  The study shall monitor and model the roadways listed below:

Boggy Creek Road from Tradeport Drive to 4th Street

Boggy Creek Road from 4th Street to Jetport Road 

Boggy Creek Road and Tradeport Drive intersection

 
Tradeport Drive from Boggy Creek Road to Orange Avenue

 
Tradeport Drive from Orange Avenue to U.S. 441

 
Tradeport Drive and Orange Avenue intersection

 
Orange Avenue from Sand Lake Road to Landstreet Road

 
Orange Avenue from Landstreet Road to Tradeport Drive

 
Orange Avenue from Tradeport Drive to Wetherbee Road

    
Orange Avenue and Landstreet Road intersection

 
Taft‑Vineland from U.S. 441 to Orange Avenue 

 
Wetherbee Road to Boggy Creek Road

Landstreet Road and U.S. 441 intersection

Landstreet Road from Boggy Creek Road to Orange Avenue

Landstreet Road from Orange Avenue to U.S. 441

(b)
The monitoring and modeling procedures and methodologies shall first be approved by the CITY's Director of Planning and Development or his designee.  The monitoring and modeling procedures and methodologies shall also be submitted to the Regional Planning Council for approval and to the Department of Community Affairs for review and comment.  If the monitoring and modeling indicates transportation improvements are necessary to mitigate transportation impacts, the Regional Planning Council and Department of Community Affairs will be accordingly notified and given an opportunity to comment thereon.

(c)
If the development of the PROJECT exceeds 64,000 ADT's, then a new monitoring and modeling study shall be completed prior to such development.

(d)
In addition, the monitoring and modeling shall examine any interconnection or internal street access between the PROJECT and the adjacent development known as the Jetport Development.  Where feasible, the DEVELOPER shall coordinate such interconnection or internal street access. 

(e)
The mitigation required (if any) resulting from the Monitoring and Modeling Study shall be incorporated into this Development Order by way of an amendment to this Development Order.  Developer shall comply with Section 380.06(19), Florida Statutes, in this regard and shall submit a notice of proposed change in accordance therewith.  Any such Amendment shall be reviewed pursuant to the applicable criteria in Section 380.06(19), Florida Statutes.
4.6.
Road Improvements. The CITY and the DEVELOPER acknowledge that either the DEVELOPER, surrounding properties, other governmental agencies, or combination thereof, shall be responsible for the improvements listed in Section 4.2 and Section 4.5.  Both parties recognize the CITY and Orange County may, but are not required to participate in the roadway commitments. If the improvements are done by others, the PROJECT shall be relieved from such requirements.  The commitments in Sections 4.2 and 4.5, as amended, may be satisfied on a road by road basis at such time as comprehensive traffic impact fee ordinances, interlocal agreements or similar mechanisms are adopted which would assure the objectives and intent for the provision of facilities are satisfied.  

5.0
Public Safety.  In exchange for the DEVELOPER's pro rata portion of the costs to purchase land and  construct improvements thereon, and purchase the capital equipment to fully equip an operable fire station, the DEVELOPER shall dedicate a fire station site to the CITY at a period of time agreeable to the CITY and in all events prior to Phase III. The dedication shall not exceed one (1) acre at a mutually agreed upon location, and shall contain a ten (10) year reverter clause (or as agreed upon between the parties) if the dedicated PROPERTY is not used for fire station purposes within the aforesaid ten (10) years.  

6.0
Integration with Developer Agreement.  This Development Order incorporates Sections 1, 2A,B,D,E,F,G, 4-16, 21, 22 and 23 of the Developer Agreement.  However, the provisions of this Development Order shall govern to the extent of any conflict.  Sections 2C, 3, 17, 18, 19 and 20 of the Developer Agreement are replaced and superseded by the provisions of this Development Order.  In the event of any conflict, the definitions contained herein shall govern over the definitions in the Developer Agreement.

IV. MONITORING PROCEDURES
1.
The CITY shall be responsible for enforcing the provisions of this Development Order.

2.
The established process for review and approval of development pursuant to provisions established by the City of Orlando Land Development Code or as adopted by the Director of Planning and Development constitutes the monitoring procedure for assuring compliance with this Development Order, as specified in Section 380.06(15)(c) 1, Florida Statutes.  The local official responsible for assuring compliance by the DEVELOPER with this Development Order shall be the City Director of Planning and Development or his authorized designee.

V. TERM EXPIRATION DATE
1.
The term of this Development Order shall expire on December 31, 2016, unless terminated, modified or extended by mutual consent of the parties.  Following the expiration of the Development Order and the build-out date, the obligations and rights herein shall be deemed terminated and of no further force and effect.

2.
During the term of this Development Order, no part of the approved PROJECT described in this Development Order shall be subject to down‑zoning, unit density reduction or intensity reduction unless the CITY demonstrates that (a) substantial changes in the underlying approval of the Development Order have occurred, (b) this Development Order was based upon substantially inaccurate information provided by this DEVELOPER, or (c) the charges are clearly established by the CITY to be essential to the public health, safety or welfare.

VI. VESTED RIGHTS/JURISDICTIONAL DISCLAIMER
This Development Order is not intended to grant, recognize or divest the PROPERTY from any, to the extent applicable, common law, equitable estoppel or other vested rights with respect to the requirements of Chapter 163 or local ordinances enacted pursuant thereto.  The applicable City Ordinance, rule or policy at the time of application for a building permit shall apply so long as not in conflict with the minimum protections provided by Florida common law and the law of vested rights.  

The PROJECT has been granted rights pursuant to the provision of Florida Statute §163.316(8).  Subject to such rights, the DEVELOPER is hereby notified that the CITY and the DEVELOPER are subject to the terms, provisions and restrictions of F.S. Ch. 163 on the issuance of land development approvals.  The CITY has no lawful authority to exempt any private entity or itself from the application of such state legislation (or any other federal or state legislation or regulation) which is beyond the direct control of the CITY, and which is legally binding on the CITY, and nothing herein shall be construed as such an exemption.  This disclaimer language is not intended to divest the PROJECT from any rights it possesses pursuant to Section 163.3167(8), Florida Statutes.

VII.  ANNUAL REPORTING REQUIREMENT
1.
Throughout the term of this Development Order, the DEVELOPER shall submit an annual report on or before January 31 of each calendar year.  The annual report shall be submitted on the appropriate form to (a) the CITY (to the attention of the Municipal Planning Board), (b) the ECFRPC, (c) the Florida Department of Community Affairs, Bureau of Resource Planning and Management, and (d) all affected permit agencies.  The contents of the annual report shall comply with Section 380.06(18), Florida Statutes, and Rule 9J‑2.025(7), Florida Administrative Code, including the following:

(a)
Any material changes in the plan of development, or in the representations contained in the ADA, or in the phasing for the reporting year and for the next year;

(b)
A summary comparison of development activity proposed and actually conducted for the year;

(c)
Undeveloped tracts of land that have been sold to a separate entity or developer;

(d)
Identification and intended use of lands purchased, leased or optioned by the DEVELOPER adjacent to the original PROJECT size since the Development Order was issued;

(e)
An assessment of the DEVELOPER's and the local government's compliance with the conditions of approval contained in the Development Order and the commitments which are contained in the ADA and which have been identified by the CITY, the ECFRPC, or the Department of Community Affairs as being significant;

(f)
Any incremental DRI applications for development approval or requests for a substantial deviation determination that were filed in the reporting year and to be filed during the next year;

(g)
Any indication of a change, if any in the CITY's jurisdiction for any portion of the project since this Development Order was issued;

(h)
A list of local, state and federal permits which have been obtained or which are pending, by agency, its permit number and purpose of each;

(i)
A statement that all persons have been sent copies of the annual report in conformance with Subsections 380.06(15) and (18), Florida Statutes; and

(j)
A copy of any recorded notice of the adoption of this Development Order or the subsequent modification of the adopted Development Order that was recorded by the DEVELOPER pursuant to Subsection 380.06(15)(f), Florida Statutes.

2.
If the CITY does not receive the annual report or receives notification from the ECFRPC, the Florida Department of Community Affairs (Bureau of Resource Planning and Management), or any affected permit agency that they have not received a report, the CITY shall request in writing that the DEVELOPER submit the report within thirty (30) days.  The failure to thereafter submit the annual report may result in the temporary suspension of this Development Order by the CITY.

VIII.  AMENDMENTS
1.
Any change to this Development Order or to the approved land uses shall be approved by the CITY.  Modifications to the Development Order and approved land uses will be subject to the notice requirements of Chapter 380.06, Florida Statutes, and (except as herein specifically provided to the contrary) will be subject to the criteria and procedures set forth in Chapter 380.06(19), Florida Statutes.

2.
This PROJECT has been approved as a mixed-use industrial park.  Any change which is not a substantial deviation to the master plan may be approved so long as the change complies with the provisions of this Development Order and is within the restrictions herein.  When a change exceeds the limits of this Development Order, the change shall be subject to a new Development Order or modifications.

3.
When the REMAINDER or portions thereof are annexed into the corporate limits of the CITY, the provisions of this Development Order shall govern and the additional acreage shall not constitute a substantial deviation since the impacts of the REMAINDER have been analyzed and addressed.

IX. NOTICES

Formal written notice, demands, correspondence and communication between the CITY and DEVELOPER shall be sufficiently given if dispatched by postage prepaid first class mail, return receipt requested, to the respective party at the following address or to such other person's addresses as either party may from time to time designate to the other in writing:


If to the City:
City of Orlando






City Clerk






400 South Orange Avenue






Orlando, Florida  32801






Attention: Director of Planning and 






           Development


Copies to:

Director of Public Works





  
City Attorney


If to Developer: 
Airport Industrial Park at Orlando






c/o S. Paul Sabga






Suite 720 - Citrus Center






255 South Orange Avenue






Orlando, Florida  32801


Copies to:

Thomas T. Ross, Esq.






Akerman, Senterfitt & Eidson, P.A.






Post Office Box 231






Suite 1700 - Citrus Center






Orlando, Florida  32802






Airport Industrial Park at Orlando






c/o Joseph Sabga









Dymer Investments






Suite 306N






Schever International Plaza






7280 West Palmetto Park Road






Boca Raton, Florida  33433

X. SEVERABILITY


If any section, subsection, sentence, clause, phrase or portion of this Development Order is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall not affect the validity of the remaining portions hereof.

XI. RECORDING

Notice of the adoption of this Development Order or any subsequent modification of this Development Order shall be recorded by the DEVELOPER in accordance with Section 28.000, Florida Statutes, with the Clerk of the Circuit Court for Orange County, Florida, at the DEVELOPER's expense, immediately after the effective date of this Development Order or any subsequent modifications of this Development Order in compliance with Section 380.06(15)(f), Florida Statutes.


WHEREFORE, the City of Orlando has adopted the City Airport Industrial Park at Orlando Development Order this            day of                              , 200  .








CITY OF ORLANDO, FLORIDA








​​​____________________________






                         Mayor/Pro Tem

ATTEST:

________________________________                                        

                      City Clerk

STATE OF FLORIDA }

COUNTY OF ORANGE }


The foregoing instrument was acknowledged before me this ___ day of                , 200_ by                              and

                                the Mayor/Pro Tem and City Clerk, respectively, of the City of Orlando, on behalf of said political subdivision.  

                        is personally known to me or has produced

                                                              as identification;                          is personally known to me or  has produced                             as identification.







 __________________________________                                   






(Signature of Notary Public)







(Print, Type or Stamp Name)







My Commission Expires:






















My Commission Expires:

APPROVED AS TO FORM AND LEGALITY  for the use and reliance of the City of Orlando, Florida only.








                        , 200__    






        _______________________________








City Attorney








Orlando, Florida







(DEVELOPER)

ATTEST:




AIRPORT INDUSTRIAL PARK AT ORLANDO, INC.

_________________________
By:________________________________







   S. Paul Sabga







   Title:  President               
                          



(SEAL)

STATE OF FLORIDA }

COUNTY OF ORANGE }


The foregoing instrument was acknowledged before me this ____day of                 , 200_ by S. Paul Sabga, President of AIRPORT INDUSTRIAL PARK AT ORLANDO, INC.,a Florida corporation, on behalf of said Corporation.  S. Paul Sabga is personally known to me or has produced                                      as identification. 








________________________________                                 







(Signature of Notary Public)








(Print, Type or Stamp Name)








My Commission Expires:





















My commission expires:

wp2:[jwolszczak.aipo]
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